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AGREEMENT
FOR THE PROVISION OF CLINICAL PHARMACIST SERVICES
BETWEEN

 XXXX
AND
XXXX
This Agreement is made on 
(Date)




201X
PARTIES
(1) (Insert entity) a (company/partnership/type insert) incorporated  (insert details including company/registration number if applicable) whose registered office is at (Insert address) (the Commissioner); and
(2) (Insert entity) a (company/partnership/type insert) incorporated  (insert details including company/registration number if applicable) whose registered office is at (Insert address) (the Contractor). 

BACKGROUND

(A)
The Commissioner is a [GP practice]/[network of GP practices]/[other] wishing to engage the services of [a] clinical pharmacist[s] to work alongside [its]/[their] general practice team[s] to help resolve day-to-day medicines issues.
(B)
[The Commissioner and the Contractor have agreed to co-operate in the delivery of the Enhanced Service and have applied to participate in the “General Practice Forward View - Clinical Pharmacists in General Practice Phase 2 Programme”.]
(C)
[Accordingly, the]/[The] Contractor will provide the Services as set out in this Agreement.
IT IS AGREED AS FOLLOWS:-

1 DEFINITIONS
1.1 The following definitions and rules of interpretation apply in this agreement.

Business Continuity 
Plan


 
the plan prepared pursuant to clause 14 
Commencement Date               [Insert date]
Commissioning Manager 
the individual set out in Schedule 4 or other such individual as shall be notified to the Contractor from time to time by the Commissioner 
Data Processor 
shall have the same meaning as set out in the Data Protection Act 1998

Data Protection 
Legislation 
the Data Protection Act 1998, the EU Data Protection Directive 95/46/EC, the Regulation of Investigatory Powers Act 2000, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000 (SI 2000/2699), the Electronic Communications Data Protection Directive 2002/58/EC, the Privacy and Electronic Communications (EC Directive) Regulations 2003 and all applicable laws and regulations relating to processing of personal data and privacy, including where applicable the guidance and codes of practice issued by the Information Commissioner
Delivery Fees
the charges payable by the Commissioner for the supply of Services by the Contractor, as set out in  [Schedule 3].
Enhanced Service
the “Clinical Pharmacists in General Practice” enhanced service, as described in the ES Specification
ES Specification
the enhanced service specification set out in “General Practice Forward View - Clinical Pharmacists in General Practice Phase 2 Programme” published by NHS England on [DATE][, as modified, varied, supplemented or replaced from time to time].
Expiry Date
[DATE]/[the date falling [36 months] after the Commencement Date]
Good Industry Practice 
the standards that fall within the upper quartile of a skilled and experienced provider of clinical and pharmaceutical services similar or identical to the Services, having regard to factors such as the nature and size of the parties, the term, the pricing structure and any other relevant factors
GP Practice
the practice(s) of general medical practitioners to and in respect of which the Commissioner engages the Contractor to provide Services.

LMC

[SPECIFY AREA] Local Medical Committee
Period Review 
a review carried out in accordance with the process set out in clause 8
Personal Data
shall have the same meaning as set out in the Data Protection Act 1998
Practice Pharmacist
a GPhC registered pharmacist competent to work in a GP Practice, who may or may not be an independent prescriber
Services
the services to be provided by the Contractor, as set out in the Service Specification.
Service Specification
               the specification set out at Schedule 1

Service Levels

the level of quality for the Services as set out at Schedule 2                      
Serious Untoward Incidents   serious incidents out of the control of either the Contractor or the Commissioner including acts of terror or war
Service Users

members of the public who make use of the Services
Staff
those individuals engaged by the Contractor to provide the Services under clause 7.1.1 and the Service Specification.
Volunteers
any individuals who assist the Contractor in fulfilling their obligations under the terms of this Agreement on a voluntary basis

Working Day
a day other than a Saturday, Sunday or public holiday in England when banks in London are open for business
2 COMMENCEMENT & PERIOD OF THE AGREEMENT

2.1 This Agreement shall commence on the Commencement Date and shall continue, unless terminated earlier in accordance with its terms, until the Expiry Date.
2.2 On and following the Expiry Date, this Agreement will be extended automatically on a [month by month]/[quarterly] basis until terminated by either party on giving not less than [one month’s]/[three months’] written notice to the other[, such notice to expire at the end of a calendar month]. 

3 SUPPLY OF SERVICES

3.1 The Contractor shall provide the Services to the Commissioner from the Commencement Date in accordance with this Agreement. 
3.2 The Contractor shall:

3.2.1 perform the Services with [all reasonable]/[the highest level of] diligence, skill and care and in accordance with Good Industry Practice;
3.2.2 ensure that the Services are performed [substantially] in accordance with the Service Specification and the Service Levels;

3.2.3 co-operate with [and provide advice to] the Commissioner in all matters relating to the Services, including (without limitation) the design, review and modification of:-
(a) the systems and processes for the deployment and integration of the Staff in the GP Practice; and
(b) the systems and procedures to be followed by the Staff and by the persons employed or engaged by the GP Practice in the delivery of primary medical services ,

so as to ensure that the requirements of the ES Service Specification are met at all times;
3.2.4 appoint or, at the request of the Commissioner, replace without delay a lead officer, who shall have authority to contractually bind the Contractor on all matters relating to the Services. The Contractor’s first lead officer for the purpose of this agreement shall be the person identified in Schedule 4;

3.2.5 only use personnel who are suitably skilled and experienced to perform the tasks assigned to them, and in sufficient number to ensure that the Contractor's obligations are fulfilled;

3.2.6 ensure that it obtains, maintains and complies with all consents, licences and permissions (statutory, regulatory, contractual or otherwise) it may require and which are necessary to enable it to comply with its obligations in this agreement;

3.2.7 comply with all applicable laws, statutes, regulations and codes from time to time in force;

3.2.8 promptly provide to the Commissioner on request such monitoring and financial information as may reasonably be required in order to enable the Commissioner to:-
(a) prepare and submit any claim for payment from NHS England or any other third party in relation to the delivery of the Enhanced Service; and
(b) comply with its reporting and other obligations under the ES Service Specification;

3.2.9 promptly advise the Commissioner, via the Commissioning Manager, of any significant change in its financial or managerial circumstances, which may materially affect the ability of the Contractor to supply the Services, or of any other difficulty in relation to this Agreement, including (but not limited to) failures to achieve Service Levels, or major staffing problems such as prolonged sickness absence, or potential Serious Untoward Incidents;
3.2.10 indemnify the Commissioner against any and all losses, damages, actions, claims, demands, costs, charges and expenses whatsoever incurred by reason of any  breach by the Contractor of this Agreement.

3.3 The  Contractor warrants and represents to the Commissioner that:

3.3.1 it holds all licences, consents, permissions and rights necessary to enable it to perform the Services in accordance with this Agreement; and
3.3.2 nothing in this Agreement or the performance of the Services hereunder will breach the provisions of any such licences, consents, permissions and rights or cause the same to be breached.

4 RESPONSIBILITIES OF THE COMMISSIONER
4.1 The Commissioner shall:

4.1.1 co-operate with the Contractor in all matters relating to the Services, including (without limitation) the design, review and modification of:-
(a) the systems and processes for the deployment and integration of the Staff in the GP Practice; and
(b) the systems and procedures to be followed by the Staff and by the persons employed or engaged by the GP Practice in the delivery of primary medical services ,

so as to ensure that the requirements of the ES Specification are met at all times;
4.1.2 Provide:-

(a) such access to the GP Practice’s premises and data, and such office accommodation and other facilities and equipment (including IM&T) as may reasonably be requested by the Contractor and agreed with the Commissioner [in writing] in advance, and
(b) provide, within a reasonable period, such necessary information as may reasonably be requested by the Contractor,
to enable the Contractor to carry out the Services in accordance with the Service Specification.

4.1.3 ensure that it obtains, maintains and complies with all consents, licences and permissions (statutory, regulatory, contractual or otherwise) it may require and which are necessary to enable it to comply with its obligations in this agreement; and
4.1.4 comply with all applicable laws, statutes, regulations and codes from time to time in force.
4.2 The Commissioning Manager, named in Schedule 4, will work with the designated lead officers of the Contractor appointed from time to time under clause 3.2.4 above for the purpose of monitoring the level and quality of service provided under the terms of this Agreement.

4.3 The Commissioner warrants and represents that:
4.3.1 it holds all licences, consents, permissions and rights necessary to allow the Contractor to perform the Services in accordance with this Agreement; and
4.3.2 nothing in this Agreement will breach the provisions of any such necessary licences, consents, permissions and rights or cause the same to be breached.

5 LIMITATION OF LIABILITY 
5.1 Nothing in this Agreement shall exclude or limit the liability of any person for:

5.1.1 death or personal injury caused by its negligence, or that of its employees, agents or Sub-contractors (as applicable); or

5.1.2 fraud or fraudulent misrepresentation by it or its employees; or

5.1.3 breach of any obligation as to title implied by section 12 of the Sale of Goods Act 1979 or section 2 of the Supply of Goods and Services Act 1982.

5.2 The Contractor acknowledges that any claims arising from the performance of the Services shall be the sole responsibility of the Contractor, who hereby agrees (subject to clause 5.1) to indemnify and hold harmless the Commissioner against all and any demands, claims, proceedings, awards, damages, costs, expenses and other liabilities whatsoever (and by whomsoever made, brought or claimed, or to whomsoever awarded) arising out of or in connection with the provision of the Services.
5.3 Subject to clause 5.1, the Commissioner's total aggregate liability in contract, tort (including negligence and breach of statutory duty howsoever arising), misrepresentation (whether innocent or negligent), restitution or otherwise, arising in connection with the performance or contemplated performance of this agreement or any collateral contract shall be limited to the amount of the Delivery Fees outstanding and payable at the date of such liability arising.
6 CHARGES AND PAYMENT  
6.1 In consideration of the provision of the Services, the Commissioner shall pay the Delivery Fees and other charges to the Contractor in accordance with this clause 6 and Schedule 3.
6.2 It is not anticipated that value added tax (VAT) will be payable in respect of the Delivery Fees.  However, all amounts payable by the Commissioner under this Agreement are expressed exclusive of any amounts payable in respect of VAT, which the Commissioner shall additionally be liable to pay to the Contractor at the prevailing rate (if applicable), subject to receipt of a valid VAT invoice.

6.3 Subject to clause 6.4 and 6.5 the Commissioner shall make payment to the Contractor within 30 days of receipt at the Commissioner’s address set out in Schedule 4 of the Contractor's invoice submitted in accordance with the terms of Schedule 3.
6.4 The Commissioner may suspend payment of any invoice in full or in part if (and for so long as) any financial or monitoring information required to be provided to the Commissioner by the Contractor under the terms of this Agreement is overdue.
6.5 In addition to the Commissioners rights of termination under clause 18, the Commissioner has the right to suspend the Delivery Fees in the event of:

6.5.1 the Contractor consistently failing to attain the Service Levels 

6.5.2 a failure of the Contractor to obtain the necessary insurances as set out in clause 9;
6.5.3 a failure on the Contractor’s part to fulfil the terms of this Agreement.

6.6 If the Commissioner fails to make any payment due to the Contractor under this Agreement by the due date for payment, then, without limiting the Contractor's remedies under clause 18  (Termination), the Commissioner shall pay interest on the overdue sum from the due date until payment of the overdue sum, whether before or after judgment. Interest under this clause will accrue each day at [4]% a year above the Bank of England's base rate from time to time, but at [4]% a year for any period when that base rate is below 0%.

6.7 The Commissioner may at any time, without notice to the Contractor, set off any liability of the Contractor to the Commissioner against any liability of the Commissioner to the Contractor, whether either liability is present or future, liquidated or unliquidated, and whether or not either liability arises under the Contract. If the liabilities to be set off are expressed in different currencies, the Commissioner may convert either liability at a market rate of exchange for the purpose of set-off. Any exercise by the Commissioner of its rights under this clause shall not limit or affect any other rights or remedies available to it under the Contract or otherwise.

7 EMPLOYEES 

7.1 The Contractor shall:

7.1.1 employ appropriately qualified and experienced Staff to maintain the Services to the agreed specification;

7.1.2 have in place all necessary and appropriate employment policies as required by the Commissioner, including but not limited to:  Terms and Conditions of Employment, Grievance and Disciplinary, Health and Safety, Equal Opportunities, Recruitment and Retention.  Copies of such policies will be provided to the Commissioner on request;

7.1.3 maintain and operate good employment practice ensuring that full job descriptions and contracts of employment are issued to all members of Staff; and 

7.1.4 offer Staff suitable training and support to enable them to carry out their role in providing the Services to the standard as set out in this Agreement.
7.2 It is the responsibility of the Contractor to take appropriate measures to protect the public when recruiting staff.  The Contractor shall appropriately vet all Staff and ensure they hold accredited qualifications where appropriate and carry out references and police checks where reasonably appropriate. It is the responsibility of the Contractor to judge the suitability of applicants on the basis of such procedures.  
7.3 The Commissioning Manager will have the right to make random spot checks on behalf of the Commissioner to ensure that the obligations as set out in clause 7.2 are being carried out.
7.4 It is the intention of the Commissioner and the Contractor that (unless specifically agreed otherwise in writing by the Commissioner and the Contractor) none of the Staff shall be or become employees of the Commissioner as a consequence of the execution or termination (howsoever caused) of this Agreement or as a consequence of or in connection with the provision of the Services by the Contractor hereunder. Accordingly, unless otherwise agreed in writing and signed by the Commissioner, the Contractor shall indemnify and hold harmless the Commissioner against all and any claims of whatever nature arising out of or in relation to:-

7.4.1 the employment of the Staff (or any of them) at any time; or
7.4.2 the transfer or deemed transfer of the employment of the Staff (or any of them) to the Commissioner by virtue of the Transfer of Undertakings (Protection of Employment) Regulations 2006 (as amended, varied or replaced from time to time),
including (without limitation) any claims in respect of salary, PAYE, National Insurance, pensions, holiday entitlements, redundancy, unfair dismissal, wrongful dismissal and all other statutory or contractual entitlements.. 
8 PERIOD REVIEW & CONTRACT MONITORING BY THE COMMISSIONER
8.1 The Commissioner will conduct a Period Review of the Services to determine whether they comply with the Service Specification and the Service Levels.
8.2 The Period Review will take place every (insert desired period- 6 or 12 monthly)
8.3 Following the Period Review, the Commissioning Manager will write to the Contractor detailing any areas of concern arising, and any further action required by the Contractor.
8.4 The Commissioner reserves the right to carry out any additional monitoring of the Contractor and the Services, as is deemed necessary to ensure that the standard of the Service complies with the Service Specification and the Service Levels.
9 INSURANCE

9.1 The Contractor is required to arrange adequate insurance cover consistent with the Services provided.  This must include, but is not limited to:

9.1.1 Public Liability insurance; 

9.1.2 Employers Liability Insurance.
9.1.3 Professional Indemnity Insurance

9.2 The Contractor shall provide the Commissioner with evidence of the policies under clause 9.1 upon request.

10 COMPLAINTS PROCEDURE
10.1 The Contractor will have a written procedure for dealing with complaints which will follow the NHS Complaints Procedure.  These procedures must include a record of all complaints and the action taken on them.  The record will be available at any time for inspection by the Commissioner Manager. The complaints procedure must be prominently displayed for patients/clients and easily accessible.

11 EQUAL OPPORTUNITIES
11.1 The Contractor is required to have an Equal Opportunities Policy outlining principles of Equal Opportunities and is expected to demonstrate its effectiveness in this area, particularly in relation to the provision of the Service covered by this Agreement.

11.2 The Contractor will ensure that their recruitment procedure for any new Staff/Volunteers involved in the project adhere to equal opportunities policy.

12 HEALTH AND SAFETY
12.1 In delivering the Services, the Contractor comply with, and shall procure that each of its Staff and Volunteers engaged in the delivery of the Services will comply with, the Commissioner’s written policies on Health and Safety notified to it for the purposes of this Agreement. The policy should include:

12.1.1 reporting, recording, investigating of accidents;
12.1.2 fire precautions and evacuations procedures;
12.1.3 first aid arrangements; and
12.1.4 training of staff in Health and Safety matters.

13 CONFIDENTIALITY

13.1 The Contractor and its Staff or Volunteers may be receiving personal and confidential information from Service Users.  The Contractor, Staff or Volunteers must not disclose any information which comes into their possession in the course of providing the Services except as may be required by law, or where the express consent of the individual concerned, has been obtained.  This includes information acquired through complaints procedures.
13.2 The Contractor shall comply with, and shall procure that each of its Staff and Volunteers engaged in the delivery of the Services will comply with, all relevant Information Governance policies/procedures of the Commissioner notified to it for the purposes of this Agreement.   

13.3 The Contractor will ensure policies/procedures are in place to prevent unauthorised disclosures. Disclosure of information which has not been authorised will be considered as a serious breach of the terms of this Agreement and could result in the termination of the Agreement as outlined in paragraph 18.
14 MAJOR INCIDENTS AND BUSINESS CONTINUITY PLANNING
14.1 The Contractor is required to have an effective Business Continuity Plan to ensure continuity of the business processes and operations supported by the Services in circumstances of Service disruption or failure and for restoring the Services through business continuity and as necessary disaster recovery procedures. 
14.2 The Contractor shall ensure that the Business Continuity Plan shall include:

14.2.1 details of how the Contractor will implement the Business Continuity Plan;

14.2.2 details of how the Business Continuity Plan inter-operates with any other disaster recovery and business continuity plan of the Commissioner (as notified by the Commissioner from time to time);

14.2.3 details as to how the invocation of any element of the Business Continuity Plan may impact on the operation of the Services and a full analysis of the risks to the operation of the Services; and

14.2.4 identification of all reasonably possible failures of or disruptions to the Services 

15 VARIATIONS IN THE TERMS OF THE AGREEMENT

15.1 No alteration or variations to the terms of this Agreement will take effect until it has been agreed by both parties and confirmed in writing by the Commissioner. 
16 BREACH OF THE AGREEMENT BY THE COMMISSIONER
16.1 If the Contractor believes that the Commissioner has broken the terms of this Agreement it will submit written details of the alleged breach and, unless the matter is otherwise resolved between the parties within 14 days, a meeting will be arranged between the Commissioner Manager and the Contractor to discuss the alleged breach.
16.2 If there is agreement reached between the Commissioning Manager and the Contractor that a breach has taken place, action to be taken to remedy the breach and the time scale for such action will be agreed and confirmed in writing between the Commissioner and the Contractor.
16.3 If there is no agreement on whether a breach has occurred or the remedy of such a breach within 14 days of the meeting between the Commissioning Manager and the Contractor, the alleged breach will be referred to the LMC for a suggested resolution. Any such resolutions will be agreed with the Contractor and confirmed in writing by the Commissioner.
16.4 Breaches by the Contractor will be dealt with as set out in either Section 19 or Section 20 depending on the nature and severity of the breach.

17 SHORTFALLS OR DEFICIENCIES IN SERVICE PROVISION

17.1 Where shortfalls or deficiencies in the Services have been identified or where other conditions of this Agreement are not being met, the Contractor will be notified and a meeting will be arranged between the Contractor and the Commissioner Manager.  If a breach has occurred, a course of action to rectify the breach will be agreed; this will be confirmed in writing by the Commissioner.
17.2 Where there is a failure to agree that a breach has occurred or a failure to rectify the shortfall or meet the conditions within the agreed time-scale, the matter will be referred to the LMC to decide what further action should be taken.

17.3 If there is persistent and serious failure to fulfil the terms of the Agreement then the responsible Commissioning Manager will refer the matter to the London wide LMC with a view to terminating the Agreement.
18 TERMINATION OF THE AGREEMENT

18.1 The Agreement may be terminated with immediate effect by either party giving written notice in the event of any of the following:

18.1.1 a permanent cessation of the Services;
18.1.2 the other party commits a material breach of any term of this Agreement which breach is irremediable or (if such breach is remediable) fails to remedy that breach within a period of 14 days after being notified to do so; 

18.1.3 the other party repeatedly breaches any of the terms of this agreement in such a manner as to reasonably justify the opinion that its conduct is inconsistent with it having the intention or ability to give effect to the terms of this agreement; 
18.1.4 the other party becomes insolvent or takes any step or action in connection with its entering administration, provisional liquidation or any composition or arrangement with its creditors (or being an individual) becomes bankrupt or (being a Company) has an administrative receiver or administrator appointed or commences to be wound up (other than for the purposes of bona fide solvent amalgamation or reconstruction); or
18.1.5 the other party suspends, or threatens to suspend, or ceases or threatens to cease to carry on all or a substantial part of its business.

18.2  The Agreement may be terminated with immediate effect by the Commissioner giving written notice in the event of any of the following:

18.2.1 the performances of the Services consistently do not meet the Service Levels in any material respect; 
18.2.2 a failure by the Contractor to carry out any remedial action as identified in any Period Review within a reasonable period of time; or 

18.2.3 the Contractor has made a substantial change to the Service Specification, which the Commissioner has not approved;
18.2.4 the Contractor 's financial position deteriorates to such an extent that in the Commissioner's reasonable opinion the Contractor's capability to adequately fulfil its obligations under this Agreement has been placed in jeopardy; or

18.2.5 the Contractor commits a breach of clause 3.2.7.
18.3 This Agreement may be terminated by either party on written notice of three months.  However, in fairness to both parties to this Agreement, and at the first indication of any such possibility, the implications of not being able to fulfil their obligations should be discussed without prejudice at the very earliest opportunity.

18.4 Any provision of this Agreement that expressly or by implication is intended to come into or continue in force on or after termination or expiry of this Agreement shall remain in full force and effect.

18.5 Termination or expiry of this Agreement shall not affect any of the rights, remedies, obligations or liabilities of the parties that have accrued up to the date of termination or expiry, including the right to claim damages in respect of any breach of this Agreement which existed at or before the date of termination or expiry.

19 ADDITIONAL NOTES AND SCHEDULES
19.1 The Contractor shall consult with the Commissioner about any publicity, whether adverse or positive, for any work funded through the Commissioner. The Contractor shall take full advice on the handling of such matters from the Commissioner’s communication team.

19.2 This agreement and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales.

19.3 Each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this agreement or its subject matter or formation (including non-contractual disputes or claims).

19.4 No failure or delay by a party to exercise any right or remedy provided under this agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall prevent or restrict the further exercise of that or any other right or remedy.

19.5 If any provision or part-provision of this agreement is or becomes invalid, illegal or unenforceable, it shall be deemed modified to the minimum extent necessary to make it valid, legal and enforceable. If such modification is not possible, the relevant provision or part-provision shall be deemed deleted. Any modification to or deletion of a provision or part-provision under this clause shall not affect the validity and enforceability of the rest of this agreement.

19.6 Neither party shall assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any other manner with any or all of its rights and obligations under this agreement without the prior written consent of the other party (such consent not to be unreasonably withheld or delayed).

19.7 Any notice required to be given to a party under or in connection with this contract shall be in writing and shall be delivered by hand or sent by pre-paid first-class post or other next working day delivery, at its registered office (if a company) or (in any other case) its principal place of business, or sent by fax to the other party's main fax number or sent by e-mail to the Lead officers detailed in Schedule 4.
19.8 Any notice or communication shall be deemed to have been received if delivered by hand, on signature of a delivery receipt or at the time the notice is left at the proper address, or if sent by fax, at 9.00 am on the next Business Day after transmission, or otherwise at 9.00 am on the second Business Day after posting.

19.9 The following Schedules form part of this Agreement:

19.9.1 Schedule 1 - Service Specification



19.9.2 Schedule 2 - Quality Specification 
19.9.3 Schedule 3 - Financial Specification

19.9.4 Schedule 4 - Responsible Officers

19.10 If there is an inconsistency between any of the provisions in the main body of this agreement and the Schedules, the provisions in the main body of this agreement shall prevail.
20 DATA PROTECTION

20.1 The Contractor shall (and shall procure that any of its Staff of Volunteers involved in the provision of the agreement) comply with any notification requirements under the Data Protection Legislation and both parties will duly observe all their obligations under the Data Protection Legislation, which arise in connection with the agreement. 
20.2 Notwithstanding the general obligation in clause 20.1, where the Contractor is processing Personal Data as a Data Processor for the Commissioner, the Contractor shall ensure that it has in place appropriate technical and contractual measures to ensure the security of the Personal Data (and to guard against unauthorised or unlawful processing of the Personal Data and against accidental loss or destruction of, or damage to, the Personal Data), as required under the Seventh Data Protection Principle in Schedule 1 to the Data Protection Act 1998; and 
20.2.1 provide the Commissioner with such information as the Commissioner may reasonably require to satisfy itself that the Contractor is complying with its obligations under the Data Protection Legislation; 
20.2.2 promptly notify the Commissioner of any breach of the security measures required to be put in place pursuant to clause 20.2; and 
20.2.3 ensure it does not knowingly or negligently do or omit to do anything which places the Commissioner in breach of the Commissioner's obligations under the Data Protection Legislation.
20.3 The provisions of this clause shall apply during the continuance of the agreement and indefinitely after its expiry or termination.

21 FREEDOM OF INFORMATION

21.1 The Contractor acknowledges that the Commissioner is subject to the requirements of the Freedom of Information Act 2000 (FOIA) and the Environmental Information Regulations 2004 and shall assist and co-operate with the Contractor (at the Commissioner's expense) to enable the Commissioner to comply with these information disclosure requirements.

21.2 The Contractor shall:

21.2.1 transfer the request for information to the Commissioner as soon as practicable after receipt and in any event within two Working Days of receiving a request for information;

21.2.2 provide the Commissioner with a copy of all information in its possession or power in the form that the Commissioner requires within five Working Days (or such other period as the Commissioner may specify) of the Commissioner requesting that information; and

21.2.3 provide all necessary assistance as reasonably requested by the Commissioner to enable the Commissioner to respond to a request for information within the time for compliance set out in section 10 of the FOIA or regulation 5 of the Environmental Information Regulations 2004
21.3 The Commissioner shall be responsible for determining at its absolute discretion whether the information:

21.3.1 is exempt from disclosure in accordance with the provisions of the FOIA or the Environmental Information Regulations 2004; or
21.3.2 is to be disclosed in response to a request for information.

21.4 In no event shall the Contractor respond directly to a request for information unless expressly authorised to do so by the Commissioner.

21.5 The Contractor acknowledges that the Commissioner may, acting in accordance with the Secretary of State for Constitutional Affairs' Code of Practice on the discharge of public authorities' functions under Part 1 of FOIA (issued under section 45 of the FOIA, November 2004) (the "Code"), be obliged under the FOIA or the Environmental Information Regulations 2004 to disclose information:

21.5.1 without consulting with the Commissioner; or

21.5.2 following consultation with the Commissioner and having taken its views into account,

provided always that where this clause applies the Commissioner shall, in accordance with any recommendations of the Code, take reasonable steps, where appropriate, to give the Contractor advanced notice, or failing that, to draw the disclosure to the Contractor's attention after any such disclosure.

21.6 The Contractor shall ensure that all information produced in the course of the Agreement or relating to the Agreement is retained for disclosure and shall permit the Commissioner to inspect such records as requested from time to time.

DECLARATION

We, the undersigned, have read and fully understand this Agreement.  We have undertaken appropriate consultation within our respective organisation, and are empowered to agree the terms and conditions which have been negotiated.

SIGNED ON BEHALF OF (Insert)    (The Commissioner)
SIGNATURE:

...........................................................................................

NAME:…………………………………………………………………………………….


POSITION:……………………………………………………………………………….


DATE:


...........................................................................................

SIGNED ON BEHALF OF XXX The Contractor)

SIGNATURE:

...........................................................................................

NAME:
……………………..………………………………………………....................



POSITION:……………………………………………………………………….............

DATE:


...........................................................................................

Schedule 1
SERVICE SPECIFICATION
The Services to be provided by the Contractor shall fulfil all of the criteria set out in the ES Specification for the time being and from time to time in force, and shall include the following specific Services:-
[SPECIFY SPECIFIC ARRANGEMENTS FOR SERVICE PROVISION AT THE GP PRACTICE(S)]
Schedule 2

QUALITY/DATA REPORTING SCHEDULE 

The Services will be evaluated by the following measures:

1. GP Practice Staff feedback – reports from GP Practice staff involved via quarterly feedback forms
2. Contractor Staff feedback – reports from Contractor Staff involved via quarterly feedback forms
3. GP Practice Patient feedback – verbal questionnaires to patients on Contractor Staff within the practice.
4. Contractor Staff and GP Practice team meetings at the end of each quarter to review the sessions and feedback.

5. Joint annual report by the Contractor Staff to GP Practice partners.
Additionally we will work with the Commissioner to identify audit tools specific to the GP Practice that can be utilised to measure the impact of the Practice Pharmacist in terms of patient outcomes & GP Practice productivity.
SERVICE LEVELS 

In performing the Services, the Contractor shall comply with the following agreed minimum service levels (as amended, varied, supplemented or replaced from time to time as a consequence of any Period Review or as agreed by the Contractor and the Commissioner at any time):-

[SET OUT MEASURABLE CRITERIA TO BE MET BY THE CONTRACTOR IN DELIVERING THE SERVICES] 
Schedule 3

FINANCIAL SPECIFICATIONS

Part 1 - Charges
The Delivery Fees shall consist of the following:-

[INSERT BASIS FOR CALCULATING CHARGES TO BE MADE TO COMMISSIONER FOR PROVISION OF CP SERVICES]
[In addition, the Commissioner shall pay the following costs and expenses to the Contractor:-
[SPECIFY COSTS AND EXPENSES TO BE PAID OR REIMBURSED] ]

In addition, the Commissioner shall indemnify the Contractor on demand against any liability of the Contractor to pay or reimburse to the Staff any amounts in respect of travel expenses properly incurred by the Staff for domicillary services or for travel between locations in connection with the performance of the Services.

Part 2 – Invoicing and Payment
1. The Contractor shall submit to the Commissioner, in arrears at the end of each calendar month, an invoice for the Delivery Fees and other charges payable under this Agreement (plus VAT if applicable). 
2. Each invoice shall be accompanied by all supporting information reasonably required by the Commissioner, and will detail:- 

2.1. [number of units delivered]
2.2. [Practice Pharmacist details].
Schedule 4
LEAD OFFICERS FOR AGREEMENT

The Commissioner

The Commissioning Manager for the Commissioner and the address for mailing invoices and monitoring forms is:

Name: 


(Insert)
Position: 

(Insert)
Mailing address:
(Insert)
(Insert)

(Insert)

(Postcode insert)
Telephone: 

(Insert)
Email:


(Insert)


or such other address as is provided to the Contractor by the Commissioner from time to time. 
The Contractor
The lead officer for the Contractor is:

Name:


(Insert)
Position:

(Insert)
Address: 

(Insert)
(Insert)

(Insert)

(Postcode insert)
Telephone:

(Insert)
Email:


(Insert)
or such other address as is provided to the Commissioner by the Contractor from time to time. 
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